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GREGORY A. HOPPER *
PLEA AGREEMENT

COMES NOW, the United States of America, by and through the United States Attorney
for the Eastern District of Texas, and in compliance with Rule 11 of the Federal Rules of
Criminal Procedure, would acknowledge the following agreement with GREGORY A.
HOPPER, Defendant herein, and Defendant's attorney of record, T.J. "Jeff” Baynham, Jr.:

1. The Defendant, GREGORY A. HOPPER, knowing the right to a trial by jury, agrees
to waive a jury trial and to enter a plea of guilty to Count 24 of the Indictment, alleging a
violation of Title 18, United States Code, Section 1957, engaging in a monetary transaction with
criminally derived property.

2. Upon conviction of Count 24 of the Indictment, as described in Paragraph 1 above, the
Defendant understands that the Defendant will receive a sentence of not more than ten (10) years
imprisonment, a fine not to exceed $250,000.00, or both. The Court may impose as an alternate
fine to that described above not more than twice the amount of the criminally derived property
involved in the transaction. A term of supervised release of not more than three (3) years will
also be imposed. In addition, the Defendant shall be required to pay a $100 special assessment
for Count 24 by cashier's check or money order to the United States District Clerk, 211 West

Ferguson, Tyler, Texas 75702, on or before the sentencing hearing date.
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3. The Defendant understands that pursuant to Title 18, United States Code, Sections
3663, 3663 A and 3664, restitution may be ordered by the Court. Additionally, the Defendant
understands that the Court may be required to order full restitution in this case.

4. The Defendant understands that the sentence to be imposed will be in the sole
discretion of the Court and such sentence may be up to the maximum provided by law as set
forth in Paragraph 2, herein. The Defendant is also aware that the sentence will be imposed in
accordance with the United States Sentencing Guidelines (U.S.S.G.). The Government does not
make any promise or representation concerning what sentence the Defendant will receive. The
Defendant understands that any estimate of the probable sentence or sentencing range under the
Sentencing Guidelines that Defendant may have received from Defendant's counsel, the
Government, or the Probation Office is a prediction, not a promise, and is not binding on the
Government, the Probation Office, or the Court. The parties are unaware of any facts which
would warrant the filing of a motion for departure pursuant to 5K2.0 of the Sentencing
Guidelines. If any information is learned which may cause the filing of such a motion, then the
moving party shall notify the opposing party of the intent to file such a motion as soon as
possible and sufficiently in advance of sentencing so as to allow the other party sufficient time to
investigate and respond to the motion.

5. The parties agree that pursuant to U.S.8.G. 251.2 (utilizing the United States
Sentencing Commission Guidelines Manual effective November 1, 2000) the value of the funds
involved in the offense conduct was more than $10,000,000.00, but less than $20,000,060.00.

6. If the Court imposes a sentence with which the Defendant is dissatisfied, the Defendant

will not be permitted to withdraw any guilty plea for that reason alone. In the event that the



Court rejects this plea agreement, the Defendant will be entitled to the remedies available under
Rule 11 of the Federal Rules of Criminal Procedure.

7. The Defendant agrees to truthfully complete a financial statement form provided by
the Office of the United States Attorney, and provide such completed form to the United States
Attorney no later than two weeks prior to sentencing. This form shall be used for determination
and collection of any fine or restitution to be ordered by the Court. |

8. The United States Attorney for the Eastern District of Texas agrees:

a. Not to prosecute the Defendant in the Eastern District of Texas, for any
offense committed by the Defendant in the Eastern District of Texas arising from the facts and
the circumstances of the charges in this case and known to the United States Attorney or derived
from information received by the United States Attorney pursuant to this plea agreement, other
than the offenses described in paragraph 1 hereinabove;

b. If the Defendant is completely truthful with the presentence investigator, that
the United States will recommend that the offense level be reduced by the appropriate level for
the Defendant's acceptance of responsibility as provided by §3E1.1 of the United States

Sentencing Commission Guidelines Manual.

¢. Not to take a position as to the application of §3B1.3 (abuse of position of trust

or use of special skill).

United States Sentencine Commission Guidelines Manual. .

9. With the exception of Sentencing Guidelines determinations, Defendant waives any
appeal, including collateral appeal under 28 U.S.C. § 2255, of any error which may occur

surrounding substance, procedure, or form of the conviction and sentencing in this case.



10. If it is determined by the Substantial Assistance Committee of the United States
Attorney’s Office for the Eastern District of Texas that the Defendant has provided substantial
assistance in the investigation or prosecution of others, the United States agrees to file a motion
for downward departure pursuant to § SK1.1 of the Sentencing Guidelines, or a motion for
reduction of sentence pursuant to Rule 35(b) of the Federal Rules of Criminal Procedure. If the
United States decides to file either a motion pursuant to § 5K1.1 or Rule 35(b), such will be done
at an appropriate time as determined by the United States. It is understood that it will be
entirely within the sole and exclusive discretion of the United States Attorney's Office for
the Eastern District of Texas whether to file such motion and entirely within the Court's
discretion as to what, if any, reduction in sentence Defendant will receive. It is further
understood that the Defendant's cooperation does not automatically require the United States to
request a downward departure or a reduction in sentence. The motion for downward departure or
for a reduction in sentence shall be conditioned upon the Defendant's full and substantial
assistance (as determined by the policy and procedures of the United States Attorney's Office for
the Eastern District of Texas) including, but not limited to, providing information to government
officials and truthful testimony before the Grand Jury and/or at trial in this and other state and ‘
federal jurisdictions. The Defendant understands that if he intentionally provides false
information or testimony to implicate an innocent person in the commission of a crime, protects a
guilty person, and/or exaggerates the involvement of any person in a crime in order to appear
cooperative, he will be committing a material violation of this plea agreement which could result
in the rescission of this agreement, the prosecution of Defendant for any federal criminal offense,

and the use of any information provided by Defendant pursuant to this agreement against the



Defendant in any proceeding.

11. Nothing in this agreement shall be construed so as to release the Defendant from any
civil liability to any individual or legal entity which could arise from any matter related to, or |
surrounding, this case, nor does this plea agreement preclude the United States from proceeding
against the Defendant on any civil action which the United States may have against the
Defendant and/or pursuing any civil remedies to which the United States may be entitled.

12. Unless otherwise provided, this Plea Agreement is binding only upon the Eastern
District of Texas and does not bind any other United States Attorney, nor any state or local
prosecutor.

13. The Defendant, Defendant's attorney, and the United States Attorney for the Eastern
District of Texas, acknowledge and confirm that this is the entire plea agreement which has been
negotiated by and between the parties, it supersedes all other plea agreements, that no other
promise has been made or implied by either the Defendant or the Government, and that this

agreement is being entered into freely, voluntarily, and upon advice of counsel.



ACKNOWLEDGMENTS:

I have read this agreement and have carefully reviewed every part of it with my counsel. I fully
understand it, and I voluntarily agree to it.

Tmnuur,i/ D{,D-UO‘/ /(th Qk%
Date G RY A/ HOPPER

I am the Defendant's counsel. I have carefully reviewed every part of this agreement with the
Defendant. To my knowledge, my client's decision to enter this agreement is an informed and

voluntary one.

Tf;(\v ﬂr‘r/ ; {, lef
Date

For the United States of America:

Jovwry 2(, 200
Date

A351stantU S, Attorney
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ELEMENTS OF THE OFFENSE

You are charged in Count 24 of the Indictment with violating 13 U.S.C. § 1957, that 1s,
engaging in a monetary transaction with criminally derived property, or "money laundering." The

essential elements which must be proven to establish a violation of this offense are as follows:

First: That you knowingly engaged or attempited to engége in a mohetary
transaction; |

Second: That the monetary transaction involved criminally derived property;

Third: That the value of the criminally derived property involved in the monetary

transaction was greater than $10,000.00;
Fourth: That the criminally derived property was derived from Specified Unlawful
Activity, specifically in this case the crimes of bank fraud and wire fraud, as
| those crimes are defined in Title 18 of the United States Code; and
Fifth: That the monetary transaction occurred in the United States.
You are further advised of the following definitions which apply to the offense of money
laundering under Title 18, United Statés Code Section 1957 for the purposes of this case:

First, the term "monetary transaction” means the deposit, withdrawal, transfer, or exchange,

United States v. Beverley, ef al.:
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in or affecting interstate or foreign commerce, of funds or a monetary instrument by, through or to
a financial institution. "Monetary transaction” also means a transaction involving the use of a
financial institation which is engaged in, or the activities of which affect, interstate or foreign
commerce in any way or degree.

Second, the term "financial institution" for the purposes of this case means: any bank
(including a foreign bank having an insured branch) the deposits of which are insured in accordance
erh the provisions of Title 12 United States Code Section 1811 and following; or a commercial
bank or trust company; or an issuer, redeemer, ot cashier of travelers' checks, checks, money oraers,
or similar instruments.

Third, the térm "criminally derived property" means any property constituting, or derived
from, proceeds obtained from a criminal offense, and specifically in this case including wire fraud
and/or bank fraud, as those c;imes are defined Title 18, United States Code.

Fourth, the term "specified unlawful activity," for the purpéses ofthis case, means wire fraud
and/or bank fraud, as those crimes are defined in Title 18, United States Code.

Respectfully submitted,

MATTHEW D. ORWIG
UNITED STATES ATTORNEY

By: Q)W@ V(’/M

Gregg A. Mdréhessault
Assistant U.S. Attorney
Attorney in Charge

Texas Bar # 12969400
110 N. College, Suite 700
Tyler, Texas 75702

(903) 590-1400

(903) 590-1439 (fax)
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Thomas E. Gibson
Assistant U.S. Attorney
Texas Bar # 07875450

Of Counsel

110 N. College, Suite 700
Tyler, TX 75702

(903) 590-1400 (phone)
(903) 590-1436 (fax)
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